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NEWS 
Professional legal information, services, and education 

I generally end our long-
running KMK Legal Update 
presentation, 10 Cases Every In 
House Counsel Should Know, 
with a case about sports. This 
year, I’m concluding with a 
blog about the case of Phee v. 
Gordon & Niddry Golf Club from 
across the pond in Scotland. 
Golfing accidents unfortunately 
produce a lot of litigation in the 
United States and abroad, but 
for lawyers, they also provide a 
good summary of negligence 
law and tort concepts which are 
helpful to review. 

Our plaintiff, Anthony Phee, 
was injured while golfing at the 
Niddry Castle Golf Course. He 
was probably hoping for a little 
nicer write up than what he re-
ceived in the start of the opin-
ion: 

Mr. Phee was a very inexperi-
enced golfer when we was in-
jured. He had played golf on 
only four previous occasions. 
He had not obtained a golf 
handicap. He was not familiar 
with the rules and etiquette of 
golf. He had watched golf tour-
naments on television and was 

aware that the shout of “fore” 
was a golfer’s warning to alert 
other golfers to protect them-
selves from a potentially dan-
gerous shot. He did not know 
what precautions that golfers 
conventionally adopted in re-
sponse to that warning. He 
had never played on the golf 
course and did not know its 
layout. 

The defendant, James Gor-
don, was a member of the 
Club and was described as a 
“moderately experienced golf-
er” whose “drives tended to 
fade to the right.” On the day 
of the incident, however, the 
lower court concluded that 
while Mr. Gordon was admit-
tedly having a good round, he 
was “overconfident in his as-
sessment of his ability to 
strike the ball towards the de-
sired target area.” 

Before he drove off from the 
18th tee, Mr. Gordon saw Mr. 
Phee and his friends walking 
towards the 7th tee. He con-
sidered that it was safe to 
drive. He gave evidence that,    
Cont. on p. 4 
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Overdrive includes a collection of popular Lexis and West Academic books available in  
digital format. Read online or download. You may borrow up to five items at a time for a one 
week period each. Use the same username and password that you use on our website and 
in the computer room.  

Tech Tip: E-books helpful tricks  

Julie Koehne, Systems Librarian 

Once logged in, 

search for the book of 

your choice.  See our 

YouTube video on 

how to log in. 

http://tinyurl.com/

hcllebookaccess 

After searching for 

the book you are  

interested in, click on 

the “borrow” button. A 

popup will display, 

click on the “Go to 

Checkouts” button. 

http://tinyurl.com/hcllebookaccess
http://tinyurl.com/hcllebookaccess
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In Checkouts, click on 

the format you prefer 

to view in. 

KEY to Icons: 

Prints a single page or 

range. 

Views one page or two. 

Search within the book for a 

specific term. 

Opens more options. 

Displays where you are 

within the contents. 

Saves your place for  

multiple checkouts. 

Easily return to  

previously visited spot. 

Ability to change Font size 

to your liking. 

View more options. 

You have the ability to highlight terms 

and save them even after you return the 

book.  If you check it back out the high-

lighting will be there for future use. Click 

on the term and select “highlight”. 

After you click Highlight, you'll be able to 

choose between three highlight colors 

and, if you'd like, leave a note. Or, to  

cancel a highlight, select the X on your 

current highlight color.  

View notes left in 

any e-book you 

have checked out 

in the past. This 

information is 

specific to your 

user login only. 
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Unpaid Subscriptions: Revocation 
of Privileges  
We have some subscribers whose library 
privileges will be revoked March 1 for non-
payment of 2019 subscriber invoices. We 
have to take that step but we will happily 
reinstate privileges upon payment in full. We 
hope we haven’t disappointed those sub-
scribers in any way.  Call Vanessa at 
513.946.5300 if you need more information 
or a replacement invoice. 

gence and apportionment law (as well as a 
good summary of the Rules of Golf and the 
parties’ competing golf experts’ testimony), 
and ultimately confirmed the damage award 
and the finding that Mr. Phee was not con-
tributorily negligent; but reallocated liability 
20% to Mr. Gordon and 80% to the Club. 

For lawyers, the decision is a good synopsis 
of tort concepts which apply to a whole host 
of everyday activities. For golfers, the deci-
sion serves as a good reminder to be careful 
on the course! 

https://www.scotcourts.gov.uk/search-
judgments/judgment?id=348f8aa6-8980-
69d2-b500-ff0000d74aa7 

 

Reprinted with permission. 

Joseph M. Callow, Jr., Esq. is  a Partner and 
Litigation Practice Group Leader at KMK 
Law® . 

 

 

as was his norm, he aimed his shot slightly 
to the right of the normal target line. He 
intended his ball to land on the 18th fairway 
about 200 yards from the tee. Unfortunate-
ly, he played a bad shot which is called a 
“duck hook.” The ball initially traveled 
straight then swerved sharply to the left. 

Mr. Green’s duck hook drive hit Mr. Phee’s 
head. At trial, there was extensive testimo-
ny about what happened and whether any 
golfer yelled “fore” to warn Mr. Phee and 
his golf party about the errant drive. At the 
same time, there was testimony that Mr. 
Phee did not help the situation when his 
golfing partners took appropriate action to 
protect themselves when they heard the 
“fore” warning: 

Sadly, Mr. Phee’s response to the warning 
contributed to the seriousness of his injury. 
His companions crouched down low. Mr. 
Flynn described them as “hitting the deck.”. 
. . . . Mr. Phee did not. He leant forwards, 
placed his left hand in front of his face and 
looked to see from where the ball was com-
ing. Mr. Gordon’s golf ball came at him 
from the left and struck the left side of his 
head, breaking his spectacles. Glass went 
into his left eye. 

Mr. Phee lost his left eye and sued Mr. 
Green and the Niddry Golf Club for common 
law negligence. 

After trial, the lower court awarded Mr. 
Phee approximately £400,000 and divided 
liability 70% to Mr. Gordon and 30% to the 
Club. The lower also concluded that Mr. 
Phee’s “response to an emergency should 
not be judged too finely” and ultimately 
concluded that he was not at fault because 
he was a beginner and did not know better. 
On appeal, the court conducted a detailed 
review of negligence, contributory negli-

https://www.scotcourts.gov.uk/search-judgments/judgment?id=348f8aa6-8980-69d2-b500-ff0000d74aa7
https://www.scotcourts.gov.uk/search-judgments/judgment?id=348f8aa6-8980-69d2-b500-ff0000d74aa7
https://www.scotcourts.gov.uk/search-judgments/judgment?id=348f8aa6-8980-69d2-b500-ff0000d74aa7
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Upcoming CLEs 

Free to subscribers; $50 for non-

subscribers 

Registration is required.   
 

To register, call 513.946.5300, email 

reference@cms.hamilton-co.org, or  

register via the website  

http://lawlibrary.hamiltoncountyohio.gov/

classes/calendar/ 
 

 

March 26, 2019, noon– 1 pm 

Mediation 

By Attorney Anthony Castelli 

1 hour credit OH & Ky 

 

April 4, 2019, noon– 1 pm 

Title IX 

By Attorney Jon Sinclair 

1 hour credit in OH & KY 

 

April 16, 2019, noon– 1pm 

Child Support Changes 

By Magistrate Patrick Southern, Hamilton 

County Domestic Relations Court 

1 hour credit  in OH & KY 

 
CBA Bundle Renewals 

Remember to renew your Law Library sub-

scription when you renew your CBA member-

ship if you participated in the HCLL/CBA bun-

dle last year.  You should be receiving re-

newal information from the CBA soon if you 

haven’t already. Library subscribers who se-

lected the bundle last year will have until the 

close of the CBA renewal cycle to renew the 

bundle for the period of May 2019-May 2020. 

Please contact Lauren with any questions. 

 

Renovations 

Thanks to a generous gift from the Cincinnati 

Law Library Association, the Hamilton County 

Law Library is getting some much-needed 

updating and renovations! The space once 

known as the State of Ohio Room will be 

converted to a new subscriber lounge with 

state-of-the-art conference room suite. Ren-

ovations are scheduled to begin on March 

11, 2019 and should take approximately 180 

days. We’ll do our best to minimize disrup-

tions to our patrons during that time and be-

lieve that you’ll be pleased with the results.  

Follow along with our progress, here! 
  

 

mailto:reference@cms.hamilton-co.org
https://lawlibrary.hamiltoncountyohio.gov/classes/calendar/
https://lawlibrary.hamiltoncountyohio.gov/classes/calendar/
mailto:lmorrison@cms.hamilton-co.org
https://lawlibrary.hamiltoncountyohio.gov/renovations/
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Subscriber Benefits 

All subscribers have access to the following 

valuable resources and services:  

Circulation privileges to borrow from over 

40,000 print volumes for up to six weeks at 

a time  

Access to extensive legal information data-

bases from the Law Library, including 

Westlaw, IntelliConnect, Bloomberg Law®, 

Overdrive e-books, HeinOnline, and Loislaw 

treatises  

Wireless network throughout the Law  

Library  

Polycom videoconferencing  

Five meeting rooms with speaker phones  

Professional reference service by our law 

librarians, available via e-mail, telephone, 

and in person  

Free document delivery by fax or e-mail of 

print and electronic materials  

CLE seminars throughout the year, on legal 

research and substantive topics 

Subscribers’ lounge, magazines, daily news-

papers, and coffee  

Bi-weekly news alerts by practice area  

Discounted rates for photocopying  

In addition, solos and attorneys whose firm 

has a subscription have 24 hour remote ac-

cess to Fastcase.com case law, Aspen/ 

LOISLaw treatises, HeinOnline (for under 50 

attorney firms), EBSCOhost, and Intelli-

Connect Law, Business, Tax, and Accounting 

 

You and the Legal System:  Navi-

gating your Municipal Govern-

ment 

Friday, March 15, 2019, 12-1 pm 

Looking for some insight on filing for a per-

mit with your local government? Wondering 

how the zoning process works? Were you 

issued a citation for a Code violation? Attor-

ney Tobias Eisenlohr will discuss everything 

you need to know to successfully navigate 

your local municipal government. This pro-

gram is free and open to the public and will 

be recorded  and made available on the Law 

Library's Youtube channel.  

 

Please note that this is not a CLE event; it is 

intended for the general public. However, 

attorneys are welcome to attend and may 

want to pass along the program announce-

ment to clients, staff, and community organi-

zations.  If you would like more information, 

please contact Vanessa Seeger. 

 

You and the Legal System is brought to you 

as a public service by the Hamilton County 

Law Library, in conjunction with the Cincin-

nati Bar Association's Lawyer Referral Ser-

vice. 

mailto:vseeger@cms.hamilton-co.org
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Tort Law Resources  

Law Library subscribers have access to a va-

riety of resources on Tort Law, including 

those listed below. If you have questions 

about these resources, contact the reference 

staff at reference@cms.hamilton-co.org or 

513.946.5300  

 

Business torts: a practical guide to litigation 

KF1250 .845 2014 

 

Court-awarded attorney’s fees: examining 

issues of delay, payment, and risk 

KF8995 .L86 

 

Damages in tort action 

KF1250 .D35 

 

Hornbook on Torts 

KF1250 .D59 2016 

 

An introduction to the law of torts 

KD1949 .F57 1984 

 

The law of torts (Dobbs) 

KF1250 .D6 2011 

 

The law of torts (Harper, James, & Gray) 

KF1250 . H37 

 

Negligence and compensation cases annotat-

ed  

KF1280.A2 N4 

 

Prosser and Keaton on the law of torts 

KF1250 .P73 

 

Restatement of the law, 3d torts 

KF395 .A2 T673 

 

 

Restatement of the law of torts 

KF395 .A2 T67 

 

A short and happy guide to torts 

KF1250.Z9 S34 2012 

 

Tort law desk reference: a fifty-state com-

pendium 

KF1250 .T6 

 

Tort Law [Kentucky]  

KFK1280 .K4 

 

Tort law [Ohio] 

KFO195 .E78 

 

Toxic torts practice guide 

KF8925.T69 0742 

 

Understanding torts 

KF1250 .D5 2013 

 

ONLINE RESOURCES 

 

Westlaw (only available in the library) 

American Law of Torts 

Elements of an action [Kentucky]— 

Dobb’s Law of Torts 

Journal of Tort Law 

OJur 3d 

Tort Law—Baldwin’s Ohio Practice 

Tort Law—Kentucky Practice Series 

 

Overdrive E-books 

Principles of Tort Law 

 

EBSCO 

Mass Torts 

mailto:reference@cms.hamilton-co.org
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 Upcoming CLEs 
 

Hamilton County Law Library  

Hamilton County Courthouse 

1000 Main Street, Room 601 

Cincinnati, OH  45202 
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Upcoming Events:  

 

March 15: YLS: Municipal Government 

 

March 26: CLE: Mediation 

April 4: CLE: Title IX 

April 16: CLE: Changes to Child Support 

 

 

 

 

  


